IT 98-0059-3 L 07/13/1998 W THHCOLDI NG - OTHER RULI NGS

CGeneral Information Letter: Wthholding on nonresident alien farm
wor kers.

July 13, 1998

Dear :

This is in response to your letter dated June 22, 1998, in which you request a
CGeneral Information Letter. You letter contained questions involving a variety
of tax fields. This letter will only contain an answer to the income tax
guestion. The other questions will be answered by the correspondi ng areas of the
department . Departnment of Revenue ("Departnment") regulations require that the
Departnent issue only tw types of letter rulings, Private Letter Rulings
("PLRs") and Ceneral Information Letters ("dLs"). PLRs are issued by the

Departnent in response to specific taxpayer inquiries concerning the application
of a tax statute or rule to a particular fact situation. A PLR is binding on the
Departnent, but only as to the taxpayer who is the subject of the request for
ruling and only to the extent the facts recited in the PLR are correct and

compl et e. GLs do not constitute statements of agency policy that apply,
interpret or prescribe the tax laws and are not binding on the Department. For
your general information we have enclosed a copy of 2 Ill. Adm Code Part 1200

regarding rulings and other information issued by the Departnent.

Al though you have not specifically requested either type of ruling, the
informati on you have provided requires that we respond with a general information
letter.

In your request you st at ed:

W request a determination of whether wages paid to noninmm grant
aliens tenporarily admtted into the United States to perform work in
agriculture, pursuant to the H 2A provisions, are subject to Illinois
i ncome tax w thhol di ng.

The wages of H2A workers are excluded from federal incone tax
wi t hhol di ng per 83401(a) and from FICA per 83121(a) and (b) of the
I nternal Revenue Code.

Section 701 of the Illinois Incone Tax Act ("IITA") requires wthholding on
conmpensation paid in the State by "[e]very enployer maintaining an office or
transacting business within this State and required under the provisions of the
Internal Revenue Code to withhold a tax on " such conpensati on.

Accordingly, if the wages paid to nonimmgrant aliens neet the requirenments to be
exempt from withholding as detailed in 83401(a) or are not paid "wages" as
defined by 83121(a) or (b), and if federal wthholdings are not required under
any other provision, then there would not be any requirenment to withhold Illinois
i ncone taxes fromwages earned in Illinois.



I hope that this has been helpful to you. If you have additional questions
pl ease feel free to contact ne at the above address.

Si ncerely,

Charl es E. Matoesi an
Associ ate Attorney (lnconme Tax)



